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Quy khach hang than mén,

Lac Duy & Associates tran trong dwec giri téi quy khach hang Ban tin phap luit ciaa thang
09 niam 2021 véi mdt sé diém tin va bai viét dang chi y nhw sau:

e Céc giai phap cat giam lao dong “ctmg” giup doanh nghiép vuot qua Covid-19
o Giai phap 1: Pon phuong cham dut hop dong lao dong véi ngudi lao dong vi Iy do dich bénh

o Giai phap 2: Pon phuong cham dit hop dong lao ddng voi ngudi lao dong vi thay ddi co ciu,
cong nghé

o Giai phap 3: Pon phuong cham dut hop dong lao dong vaoi ngudi lao dong vi li do kinh té

e Cap nhat van ban phap luat Thang 09/2021

D<: lacduy@lacduy-associates.com
@:+84917275572/+842836221603
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CAC GIAI PHAP
CAT GIAM LAO
PONG “CUNG”
GIUP DOANH
NGHIEP VUQT QUA
COVID-19

Pé xem so do tom tat cAc giai phap cat giam lao dong “ctmg” giup doanh nghiép wng pho véi anh huong
giam doanh thu tir Covid-19, Quy ban doc vui 10ng truy cap vao link sau day: [SO PO CAC GIAI PHAP
CAT GIAM LAO PONG “CUNG” GIUP DOANH NGHIEP UNG PHO VOI DICH BENH].

Dirng trudce tinh hinh kho khan hién nay, cac doanh nghiép vai tu cach 1a nguoi st dung lao dong budc phai
thu hep san xuat, cit giam nhan sy dé duy tri sy ton tai cia doanh nghiép. Hiéu duogc didu ndy, céc giai
phap cit giam lao dong “cimg” sau day s& gilp doanh nghiép tng pho véi anh huang giam doanh thu tir
Covid-19 nhu: (i) Pon phuong chdm diit hop dong lao dong vi Iy do dich bénh (Piéu 36.1.c Bo luat Lao
dong 2019); (ii) Cham dut hop dong lao dong vi thay doi co cau, cong nghé (Picu 42.1 Bo luat Lao dong
2019); (iii) Cham dut hop dong lao dong vi ly do kinh té (Piéu 42.2 B luat Lao dong 2019). Theo do, dbi
Véi tirng giai phép cat giam, cac doanh nghiép can dic biét luu ¥ vé thu tuc phap 1y dé thuc hién viéc cham
dut hop dong lao dong dung phap luat, nham giam thiéu tdi da cac rui ro phap ly ma doanh nghiép co thé
gap phai do khdng nam viing cac quy dinh phap luat lao dong hién hanh.

Giai phap 1: Pon phwong cham dirt hop dong lao dong véi ngudi lae dong vi Iy do dich bénh
1. Co so phap ly:

Theo diém ¢ khoan 1 DBiéu 36 B luat Lao dong 2019, mét trong nhiing truong hop ngudi st dung lao dong
duoc quyén don phuong cham dit hop dong lao dong 13 “Do thién tai, héa hoan, dich bénh nguy hiém, dich

A: http://lacduy-associates.com

D<: lacduy@lacduy-associates.com
@:+84917275572/+842836221603
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hoa hoic di doi, thu hep san xuat, kinh doanh theo yéu cau
clia co quan nha nudc ¢ thim quyén ma nguoi sir dung
lao dong d3 tim moi bién phap khic phuc nhung van budc
phai giam chd lam viéc”.

Ngay 01 thang 04 nam 2020, Thu tudéng chinh phu
Nguyén Xuin Phuc da ky quyét dinh s6 447/QD-TTg vé
viéc cong bd dich bénh Covid-19 tai Viét Nam voéi dia
diém va quy mo trén dia ban toan quéc. Tinh chat, mic do
nguy hiém cua bénh thuoc bénh truyén nhiém nhom A,
nguy co & mutrc do dai dich toan cau. Nhu vay, dich Covid-
19 c6 thé dugc xem 1a “dich bénh nguy hiém”, do d6
ngudi sir dung lao dong duoc quyén don phuong cham dit
hop dong lao dong véi ngudi lao dong néu dap ung dicu
kién “da tim moi bién phap khic phuc nhung van budc
phai thu hep san xuat, giam chd 1am viéc”. Co nghia 1a cac
doanh nghiép muén cat giam lao dong vi ly do dich bénh
phai chirg minh dugc rang doanh nghiép da tim moi bién
phap khic phuc hau qua do dich bénh Covid-19 gay ra
nhung van budc phai thu hep san xuat va giam chd 1am
viéc vi bi giam doanh thu tir dich bénh nay.

2. Tha tuc phép ly:

Khi don phwong chim dut hop dong lao dong
vi ly do dich bénh, nguoi sir dung lao dong
phai dam bao thuc hién dang cac budc thu tuc
phap ly sau day:

Budc 1: Thong bao cho ngudi lao dong trudce:

(i)

(if)

It nhat 45 ngay ddi vai hop dong lao
dong khong xac dinh thoi han;

It nhat 30 ngay ddi vai hop dong lao
dong xac dinh thoi han c6 thoi han
tir 12 thang dén 36 thang.

Buéc 2: Pua ra Quyet dinh cham dut hop
dong lao dong doi vai tirng nguoi lao dong.

Bu:()’C 3: Thuc hién dﬁy du cac nghia vu khi
cham dut hop dong lao dong, bao gom? :

(i)

(if)

Thanh toan day du cac khoan tién
cd lién quan deén quyen lgi cua
nguoi lao dong;

Hoan thanh thu tuc xac nhan thoi
gian dong BHXH, BHTN va tra lai
cuing véi ban chinh gidy to khéac néu
da gilr ctia ngudi lao dong;

Cung cip ban sao céc tai liéu lién
quan dén qua trinh 1am viéc cua

nguoi lao dong néu ngudi lao dong
cé yéu cau.

#: http://lacduy-associates.com

D<: lacduy@lacduy-associates.com
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3. Rairophaply:

Tir quy dinh tai diém ¢ khoan 1 Diéu
36 Bo luat Lao dong 2019 co thé
thdy, dé don phuong chim dut hop
ddng lao dong véi ngudi lao dong vi
dich bénh Covid-19 thi phai c6 bang
chung chang minh dwoc rang nguoi
st dung lao dong da tim moi bién
phap khic phuc hau qua do Covid-19
gy ra nhung van buoc phai thu hep
san xuat, giam chd lam viéc. Tuy
nhién, phap luat lao dong hién nay
cua nudc ta lai khong c6 quy dinh cu
thé dé ly giai vé van dé “Nguoi su
dung lao dong da tim moi bién phap
khic phuc nhung van budc phai thu
hep san xuat, giam chd lam viéc”.
Piéu nay dan dén nhiéu cach hiéu
khac nhau, do do6 viéc van dung trén
thuc té co thé khong dong nhat va sé
c6 rai ro tiém an. Néu van dung
khong khéo, cac doanh nghiép co thé
bi Toa an xac dinh la da don phuong
cham dut hop dong trai luat khi cac
bén phat sinh tranh chap. Nguoi lao
dong cd quyén khai kién ra Toa an
noi doanh nghi¢p dong tru so chinh
dé yéu cau boi thuong thiét hai do bi
don phwong chdm dut hop dong lao
dong trai phap luat.

Giai phap 2: Pon phwong cham dit hop dong lao dong Véi
ngudi lao dong vi thay doi co cau, cong nghé

1. Cosophéaply:

Theo quy dinh tai biéu 42.1 Bo luat Lao dong 2019, cén ctr dé
ngudi st dung lao dong cd quyén don phwong cham dut hop
dong lao dong voi nguoi lao dong 1a khi don vi sir dung lao dong
c6 su thay d6i co cau, cong nghé. Thay d6i co cau, céng nghé
bao gdm céc trudng hop sau:

() Thay dbi co cau to chuc, t6 chic lai lao dong;

(i) Thay doi quy trinh, cong nghé, may mac, thiét bi san xuat,
kinh doanh gan véi nganh, nghé san xuat, kinh doanh ciia ngudi
st dung lao dong;

(iii) Thay ddi san pham hoic co ciu san pham.

Trong tinh hinh dich bénh Covid — 19 dang dién bién vo ciing
phic tap, nhiéu dia phwong trén ca nudc phai thuc hién gian cach
x& hoi kéo dai, cac doanh nghiép déu gap kho khan vé mat tai
chinh. Ma viéc thay d6i quy trinh, céng nghé, may mac, thiét bi
san xuat, kinh doanh lai 1 cdng viéc phai dau tu nhiéu chi phi.
Vi vay, doanh nghiép s& khong mudn thuc hién viéc nay. Bén
canh do, trén thyc té, thay vi thuc hién viéc thay d6i san pham
hodc co cau san pham, doanh nghiép thudng tap trung san xuat
nhitng mat hang trudc do cua doanh nghiép trong thoi gian dich
bénh. Do d6, 1y do thay ddi co ciu to chic, t6 chic lai lao dong
la 1y do dugc doanh nghiép thuong dugc wu tién lya chon.

A: http://lacduy-associates.com
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2. Tha tuc phép ly:

Buéc 1: Trao dbi y kién véi t6 chuc dai
dién nguoi lao dong tai co s¢ ddi voi noi
c6 t6 chire dai dién nguoi lao dong tai co
s&' ma nguoi lao dong la thanh vién, thong
thuong 1a Ban chap hanh Cong doan co s
hoac Ban chap hanh cua té chirc dai dién
cua nguoi lao dong tai doanh nghiép.

Buéc 2: Thong bao trude 30 ngay cho Uy
ban nhan dan cap tinh va cho nguoi lao
dong.

Trong trudng hop anh hudng dén viéc lam
ctia nhiéu ngudi lao dong thi ngudi sir dung
lao dong phai tham khao y kién caa Ban
chap hanh Cong doan co s hoic Ban chap
hanh cua to chac dai dién cua nguoi lao
dong tai doanh nghiép (néu c6) khi xay
dung va thuc hién phuong an sir dung lao
dong. Phuong an st dung lao dong phai
dugc thong bao cong khai cho nguoi lao
dong biét trong thoi han 15 ngay ké tir ngay
duoc thdng qua.

Buéc 3: Pua ra Quyét dinh cham dut hop
ddng lao dong d6i vai ting ngudi lao dong.

Bu6c 4: Thyc hién day du cac nghia vu khi
cham dut hop déng lao dong, tuong tu nhu
Budc 3 cua Giai phép 1.

3.  Rairophaply:

Phap luat lao dong quy dinh doanh nghiép c6 quyén don
phuong cham dut hop dong lao dong véi ngudi lao dong vi
1y do thay d6i co cau t6 chuc, t6 chirc lai lao dong hay con
goi 12 tai ciu trac. Theo d6, dé duoc xem 1a di tai cAu tric
theo dung quy dinh ctaa phap luat, cac doanh nghiép phai

thoa m

&n ca 02 diéu kién can (vé 1y do) va diéu kién du (vé

tha tuc):

(i)

(i)

Vé diéu kién can (ly do): Thtr nhat phai thuc su c6
viéc thay doi co cau lam anh hudng dén viéc 1am caa
ngudi lao dong. Thir hai phai khdng c6 chd lam viéc
méi nao dé dao tao va chuyén ngudi lao dong qua
nham tiép tuc sir dung. Tuy nhién, vi hién nay phap
luat lao dong chura c6 quy dinh hoic huéng dan cu
thé, chi tiét nhu thé nao 1a thay ddi co cau té chuc,
t6 chic lai lao dong nén khi doanh nghiép tu minh
giai thich va dinh nghia vé thay d6i co ciu t6 chuc,
t6 chuc lai lao dong cho doanh nghiép minh thi van
c6 kha niang khong thuyét phuc duoc cic co quan
giai quyét tranh chap c6 tham quyén va dan dén can
ctr cham dut hop dong lao dong cua doanh nghiép 1a
trai phap luat.

Vé diéu kién du (thu tuc): Ngoai céc trach nhiém
chung khi cham dirt hop dong lao dong tai Diéu 45,
Diéu 48 B luat Lao dong 2019, doanh nghiép can
hét sirc Iuu y phai lap Phuong an st dung lao dong
dung quy dinh tai Diéu 44 Bo luat Lao dong 2019,
phai trao doi véi dai dién Ban chap hanh Cong doan
co s hoac Ban chap hanh cua to chirc cia ngudi lao

D<: lacduy@lacduy-associates.com
@:+84917275572/+842836221603
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dong tai doanh nghiép va thong bao trudc
30 ngay cho Uy ban nhan dan cap tinh va
cho nguoi lao dong.

Trong truong hop doanh nghiép cham dut
hop d6ng lao dong véi nguoi lao dong chi
maéi dam bao diéu kién vé tha tuc ma khong
dam bao diéu kién vé 1y do nhu phan tich,
danh gia, quy dinh phéap luat néu trén thi
doanh nghiép c6 kha nang cao dugc Toa an
xem 1a d don phuong cham dt hop dong
lao dong trai phap luat doi véi nguoi lao
dong, vi pham quy dinh tai Diéu 42.1 Bo
luat Lao dong 2019.

Giai phap 3: Pon phwong chim diet hop
dong lao ddng véi ngudi lae dong vi li do
kinh té

1. Cosophéply:
Theo quy dinh tai Diéu 42.2 Bo luat Lao

dong 2019, cin ctir dé ngudi sir dung lao
dong c6 quyén don phuwong cham dit hop

dong lao dong véi ngudi lao dong 1a vi ly do kinh té. Ly
do kinh té bao gom cac trudng hop sau:

(i)  Khang hoang kinh té;
(i) Suy thodi kinh té;

(iii) Thuyc hién chinh sach, phap luat cia Nha nudc
khi co cau lai nén kinh té;

(iv) Thuc hién cam két qudc té.
2. Thatuc phép ly:

Buwéc 1: Trao d6i y kién vai to chirc dai dién ngudi lao
dong tai co s& dbi véi noi cé to chuic dai dién ngudoi lao
dong tai co s& ma nguoi lao dong la thanh vién, théng
thuong 1a Ban chap hanh Cong doan co sé hoic Ban chap
hanh cuaa t6 chiic cia nguoi lao dong tai doanh nghiép.

Buwéc 2: Thong bao trudc 30 ngay cho Uy ban nhan dan
cap tinh va cho nguoi lao dong.

Trong trudng hop anh huong dén viéc 1am caa nhiéu
nguoi lao dong thi nguoi su dung lao dong phai tham
khao y kién cua Ban chap hanh Cong doan co so hoic
Ban chap hanh cua to chirc ciia nguoi lao dong tai doanh
nghiép (néu co) khi xay dung va thuc hién phuwong an sir
dung lao dong. Phuong an str dung lao dong phai duoc
thong bao cong khai cho nguoi lao dong biét trong thoi
han 15 ngay ké tir ngay duoc thdng qua.

A: http://lacduy-associates.com
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Buéc 3: Pua ra Quyét dinh chim dit hop dong lao dong ddi véi timg ngudi lao dong.

Buéc 4: Thyc hién day du cac nghia vu khi chim dit hop dong lao dong, twong ty nhu Budc 3 cia Giai
phap 1.

3.  Riuirophaply:

Gidng nhu di phan tich tai phuwong an chdm dit hop dong lao dong vi Iy do thay d6i co cau, cong nghg,
rai ro phap 1y ma phwong an cham dut hop dong lao dong vi ly do kinh té chinh 1a co quan giai quyét
tranh chap c6 quan diém khéc véi doanh nghiép va xac dinh doanh nghiép thuc hién tha tuc cham dut hop
ddng lao dong vi ly do kinh té trai phap luat.

Trudng hop con thac mac hay can hd trg, Quy ban doc cd thé lién hé Lac Duy & Associates dé dugc hd
tro kip thoi tai:

- SPT: + 84 (28) 3622 1603
- Email: info@Ilacduy-associates.com hoac lacduy@lacduy-associates.com

Trén trong.
1 Piéu 48 B6 luat Lao dong 2019

A: http://lacduy-associates.com
P4: lacduy@lacduy-associates.com
&:+84917275572/+842836221603
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VAN BAN PHAP LUAT THANG 09/2021

SO NGAY HIEU LUC TEN VAN BAN

DOANH NGHIEP — TAI CHINH NHA NUOC

Nghi quyét 105/NQ-CP niam 2021 vé hd tro doanh nghiép, hop tac xa, ho kinh

1. 2021 .
09/09/20 doanh trong boi canh dich COVID-19 do Chinh pha ban hanh
Quyét dinh 1547/QD-TTg nam 2021 vé kinh phi mua bé sung 19.998.810 liéu
2. 17/09/2021 vac xin phong Covid-19 BNT162 cua Pfizer do Thu tuéng Chinh phu ban

hanh

CONG NGHE THONG TIN

Cong vin 3455/BTTTT-CNTT nam 2021 vé hd trg doanh nghiép cong
3. 07/09/2021 nghé thdng tin - truyén thdng trong thoi gian thuc hién gidn cach xa hoi
do Bo Théng tin va Truyén théng ban hanh

GIAO THONG - VAN TAl

Cong van 9396/BGTVT-VT niam 2021 vé xay dung ké hoach phuc hoi hoat
4, 09/09/2021 dong van tai thich tng an toan véi tinh hinh kiém soét dich bénh COVID-19
do B4 Giao théng van tai ban hanh

THUONG MAI
5 10/09/2021 C(:)ngAVén 5522/BCT-T‘TTN nam 2021 vé diéu hanh kinh doanh xing dau do
B Cong thuong ban hanh
TRACH NHIEM HINH SU, VAN HOA — XA HOI
6. 10/09/2021 Cong van 6324/VPCP-KGVX nam 2021 vé bao dam an sinh xa hoi va an

toan phong, chéng dich do Vian phong Chinh phu ban hanh

#A: http://lacduy-associates.com

P4: lacduy@lacduy-associates.com
&:+84917275572/+842836221603
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TAI NGUYEN — MOI TRUONG

Cong vin 6553/VPCP-NN niam 2021 vé dy thao Chién lugc bao vé méi truong

7. 16/09/2021 qudc gia dén nam 2030, tim nhin dén nam 2050 do Vin phong Chinh phu ban
hanh
THE THAO-Y TE
3 16/09/2021 Cong van 7717/BYT-DP nam 2021 thyc hién nghiém cong tac tiém chang vic
' xin COVID-19 do B9 Y té ban hanh
9 15/09/2021 Cong van 3084/UBND-KGVX ndm 2021 vé dieu chinh mot s6 bién phap
' phong chong dich COVID-19 trén dia ban Thanh pho Ha Noi
THU TUC TO TUNG
10 13/09/2021 Cong van 156/TANDTC-PC nam 2021 ra quyét dinh thi hanh an, theo doi

viéc thi hanh an hinh sy do Toa an nhan dan téi cao ban hanh

A: http://lacduy-associates.com

D<: lacduy@lacduy-associates.com
@:+84917275572/+842836221603
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