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Dear Clients, 

 

Lac Duy & Associates would like to send you the legal newsletter of  May 2024 with some notable 

updates and articles as follows: 

 

• Some new points of Decree No. 55/2024/ND-CP detailing several articles of the Law on protecting 

consumers’ rights in 2023 

 

• New resolution of the judicial council providing guidance on the resolution of marriage and family 

cases 

 

• Legal documents in 05/2024 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

NEWSLETTER 
05/2024 





  

SOME NEW POINTS OF 

DECREE NO. 55/2024/ND-CP 

DETAILING SEVERAL 

ARTICLES OF THE LAW ON 

PROTECTING CONSUMERS’ 

RIGHTS IN 2023 

 

On 16th May 2024, the Government issued 

Decree No. 55/2024/ND-CP detailing  
 

several articles of the Law on Consumers’ Rights Protection in 2023. This Decree will replace Decree 

No. 99/2011/ ND-CP and takes effect from 1st July 2024. 

 

1. Changing the scope of regulation (Article 1) 

 

Decree No. 55/2024/ND-CP includes 08 chapters 

and 30 articles. As compared with the 

comprehensive scope of regulation in Decree No. 

99/2011/ND-CP, Decree 55/2024/ND-CP’s scope of 

regulation details the specific provisions of the Law 

on Protection of Consumers’ Rights in 2023, 

including Article 3.9; Article 9.2; Article 13.2; 

Article 23.5; Article 28.5; Article 32.3; Article 33.5; 

Article 37.4; Article 39.5; Article 40.3; Article 45.3; 

Article 47.3 and Article 73.2. 

 

2. Regulations on details on digital platforms 

(Article 2) 

 

Under the strong impact of the digital industry, 

lawmakers have become more concerned about  

digital platforms established for electronic 

transactions. Specifically, Decree No. 

55/2024/ND-CP details the definition of large 

digital platforms prescribed in Article 39.4 of the 

Law on Consumer Protection in 2023 as follows: 

 

A digital platform for electronic transactions that 

is established and operated to serve business 

activities in cyberspace and meets one of the 

following criteria: 

 

(i)  There are at least 3,000,000 (three million) 

user accounts operating annually in Vietnam 

according to the provisions of the law on 

electronic transactions. Organizations or 

individuals trading goods and/or services are 

responsible for determining the number of 

user accounts operating on the digital  
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platform they establish and operate; 

 

(ii) To be a large-scale, or very large-scale 

intermediary digital platform serving electronic 

transactions in accordance with the law on 

electronic transactions. 

 

In addition, this Decree also regulates the definition 

of influential people, specifically as follows: 

 

Influential people are experts, reputable people, 

people who are noticed by society in a specific field, 

industry, or profession and are sponsored in any form 

by organizations or individuals trading goods and/or 

services in order to use their images and advice, 

recommendations to promote trade or encourage 

consumers to buy and use products, goods or 

services, falling into one of the following cases: 

 

(i)  People gaining qualifications, expertise, and 

experience in specific fields and professions, 

recognized by competent agencies and 

organizations;  

 

(ii) Typical people, with many merits, 

contributions, prestige in society, specific 

fields, and professions, recognized by 

competent agencies and organizations; and 

 

(iii) People who are noticed by society, have a 

significant number of people interested and 

followed on the media, or have accounts  

 

eligible to participate in advertising and business 

programs on digital platforms. 

 

3. Regulations on details on contracts 

concluded with consumers, model contracts, 

and general transaction conditions (Article 6) 

 

Compared with the former regulations, this 

Decree requires more details on contracts 

concluded with consumers, model contracts, and 

general transaction conditions. Specifically, the 

above requirements include: 

 

(i) The language used is Vietnamese and other 

languages can be agreed upon as prescribed 

in Article 23.2 of the Law on Consumers’ 

Rights Protection in 2023; 

 

(ii) In the case of a written contract, the 

minimum font size is 12 in Times New 

Roman or equivalent size; 

 

(iii) Font color and background color 

representing text content must contrast; 

 

(iv) Text layout and design must be clear and 

easy to follow; 

 

(v) Content must be clear, easy to understand 

and must comply with legal regulations on 

protecting consumers’ rights. 
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4. Responsibility to register model contracts 

and general transaction conditions (Article 7) 

 

Before using the model contract and the general 

transaction conditions described on the List of 

products, goods and services requiring registration 

promulgated and amended by the Prime Minister to 

enter into agreements with consumers, organizations 

or individuals trading goods and/or services must 

register with the state agency managing the 

protection on consumers’ rights according to the 

provisions of this Decree. 

 

 

 

 

 

 

 

 

 

 

Model contracts and general transaction conditions 

can only be used to conclude or apply to consumers 

when registration is completed in accordance with 

the provisions of Article 12.1 of this Decree. 

 

In case the consumers make payment before entering 

into a model contract and the general transaction 

conditions or make a deposit, escrow, or other 

measures to ensure the performance of other 

obligations related to the model contract and the  

general transaction conditions, organizations or 

individuals trading goods and/or services must 

complete the registration and publicize the model 

contract and the general transaction conditions so 

that consumers know about the content of these 

documents according to regulations specified in 

Article 12.2 of this Decree before implementing 

the payment or measures mentioned above. 

 

Before 31st January of every year, organizations 

or individuals trading goods and/or services 

having model contracts and general transaction 

conditions described on the List of products, 

goods and services requiring registration 

promulgated or amended by the Prime Minister 

are responsible for sending a report on the 

registration and application of model contracts 

and general transaction conditions to the 

competent agency and to receive registration 

according to Form No. 01 in the Appendix issued 

with this Decree. 

 

5. Authority to control model contracts 

and general transaction conditions (Article 14) 

 

The state agency managing the protection of 

consumers’ rights under the Ministry of Industry 

and Trade has the authority to control model 

contracts and general transaction conditions in 

cases model contracts and general transaction 

conditions are applied within two or more 

provinces and municipalities. 
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The state agency managing the protection of consumers’ rights under the Provincial People's Committee 

has the authority to control model contracts and general transaction conditions in cases model contracts 

and general transaction conditions are applied within that province or municipality. 

 

Control of model contracts and general transaction conditions includes control of model contracts and 

general transaction conditions described in the List of products, goods and services requiring registration 

issued and amended by the Prime Minister and changing, controlling model contracts and general 

transaction conditions out of the scope of registration. 

 

6. Regulations on details on the responsibility for defective products and goods (Articles 17, 18, 

19, 20, 21) 

 

This Decree also stipulates several additional contents on the responsibility for defective products and 

goods such as: 

 

(i) Responsibility to publicize and publicly announce the recall of defective products and goods 

(Article 18) 

 

(ii) Report to competent state agencies on the recall of defective products and goods (Article 19) 

 

(iii) Sources of information and data to specifically identify groups of defective products and goods 

(Article 20) 

 

(iv) State agencies are responsible for inspecting and monitoring the recall of defective products and 

goods (Article 21). 
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NEW RESOLUTION OF THE JUDICIAL COUNCIL PROVIDING 

GUIDANCE ON THE RESOLUTION OF MARRIAGE AND FAMILY CASES 

 

After reviewing the content on April 24, 2024, 

on May 16, 2024, the Judicial Council of the 

Supreme People's Court issued Resolution No. 

01/2024/NQ-HDTP to provide guidelines for 

the application of certain provisions of the law 

in resolving marriage and family-related cases 

("Resolution 01/NQ-HDTP"). This resolution 

will take effect from July 1, 2024. This article 

will outline the guidelines mentioned in 

Resolution 01/NQ-HDTP. 

 

1. Specific explanations regarding the terms and cases mentioned in Article 51, Clause 3 of the 

Law on Marriage and Family concerning the right to request divorce 

 

Firstly, the term "being pregnant" is understood as the period during which the wife carries a fetus and 

is medically determined by authorized healthcare facilities until the time of childbirth or the suspension 

of pregnancy. 

 

Next, the act of "giving birth to a child" mentioned in Clause 3 of Article 51 is further clarified and 

determined based on the following three cases: (i) the wife has given birth to a child but does not raise 

the child within the period from childbirth to when the child is under 12 months old; (ii) the wife has 

given birth to a child but the child dies within the period of 12 months from childbirth; and (iii) the wife 

is pregnant for 22 weeks or more and has to suspend pregnancy. In these three cases, the husband does 

not have the right to request a divorce from the court. 

 

The Judicial Council also provides additional guidance on cases where the husband is not entitled to 

request a divorce: (i) when the wife is pregnant, regardless of whether the pregnancy or childbirth is with 

someone else, the husband does not have the right to request a divorce; and (ii) when the wife is raising 

a child under 12 months old, regardless of whether it is her biological child or an adopted child. 
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Regarding the case of surrogacy for humanitarian purposes, the husband of the surrogate mother does 

not have the right to request a divorce when the wife is pregnant, has given birth, or is raising a child 

under 12 months old. Similarly, the husband of the intended parent does not have the right to request a 

divorce when the wife is raising a child under 12 months old or when the surrogate mother is pregnant, 

has given birth, or is raising a child under 12 months old. 

 

2. Specific explanations regarding the terms and cases mentioned in Article 55 of the Law on 

Marriage and Family concerning voluntary divorce 

 

"The spouses jointly request a divorce" is 

understood as the case where the spouses 

jointly sign a petition for mutual consent 

divorce, agree on child custody, property 

division, or one party files for divorce and 

the other party agrees to the divorce, child 

custody, and property division. 

 

In addition, the agreement between spouses 

regarding property division, child care, 

upbringing, and education should not 

violate the prohibitions of the law and should be in accordance with social ethics. This agreement 

includes cases where the spouses do not request the court to settle the division of property. 

 

Furthermore, "child care, upbringing, and education" includes the following specific tasks: taking care 

of, nurturing, caring for, and educating minor children or adult children who lack the capacity for civil 

behavior or the ability to work and have no means to support themselves. 

 

3. Specific explanations regarding the terms and cases mentioned in Clause 1 of Article 56 of 

the Law on Marriage and Family concerning divorce at the request of one party 

 

"A serious violation of the rights and obligations of the spouse" refers to violations of the provisions 

of the Law on Marriage and Family regarding the rights and obligations of the spouse that seriously 
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infringe upon the legitimate rights and interests of the other person. 

 

"A spouse has committed domestic violence" refers to a spouse who engages in behavior defined in 

Clause 1 of Article 3 of the Law on Prevention and Control of Domestic Violence. 

 

Furthermore, the four cases considered as "serious marital issues, unsustainable cohabitation, 

unattainable purpose of marriage" are: (i) lack of spousal affection; (ii) extramarital affairs of either 

spouse; (iii) mutual insults or actions causing damage to honor, reputation, mental harm, or physical 

injury to each other; and (iv) inequality in rights and obligations between spouses, lack of respect for 

each other's freedom of belief or religion, and failure to assist and create conditions for each other's 

development. 

 

4. Limitation on the division of property between spouses in cases where one party dies or is 

declared dead by the court as stipulated in Clause 3 of Article 66 of the Law on Marriage and 

Family 

 

The division of property significantly affects the life of the surviving spouse and the family as regulated 

in Clause 3 of Article 66 of the Law on Marriage and Family and Article 661 of the Civil Code. This 

occurs when the deceased person has left an estate, but if this estate is divided among the heirs, the 

surviving spouse and the family would face significant difficulties in life, such as homelessness and the 

loss of the sole means of production. 

 

5. Specific guidelines regarding the terms and cases mentioned in Article 81 of the Law on 

Marriage and Family concerning child custody in case of divorce 

 

The Judicial Council provides guidelines for evaluating the "best interests of the child", which include: 

(i) the conditions and abilities of the parents in terms of child care, upbringing, nurturing, and education, 

including the ability to protect the child from harm and exploitation; (ii) the child's right to live with the 

custodial parent and maintain a relationship with the non-custodial parent; (iii) the child's bond and 

attachment to the parents; (iv) the parents' concern for the child; (v) ensuring stability and minimizing 

disruptions to the child's living environment and education; (vi) the child's desire to live with siblings to 

ensure emotional and psychological stability; and (vii) the child's wish to live with either the father or 
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the mother. 

 

Furthermore, obtaining the opinion of a non-adult child aged 7 or older, as specified in Clause 2 of Article 

81 of the Law on Marriage and Family and Clause 3 of Article 208 of the Civil Procedure Code, must 

meet three conditions: (i) Ensuring a friendly environment suitable for the child's age, maturity level, 

and ability to express their opinions fully and accurately; (ii) Not obtaining the opinion in the presence 

of the parents to avoid psychological pressure on the child; and (iii) Not forcing or exerting pressure or 

stress on the child. 

 

Moreover, mothers who suffer from serious illnesses or incurable diseases and are unable to care for 

themselves or directly care for their children, mothers with monthly incomes lower than half of the 

minimum wage in the region where the mother resides and no other assets to support the care and 

education of their children, and mothers who do not have the minimum time to directly care for and 

educate their children will be considered as "mothers who are not qualified to directly care for, nurture, 

support, and educate the child" as stipulated in Clause 3 of Article 81 of the Law on Marriage and 

Family. 

 

6. Obligation to provide child support according to Clause 2 Article 82 of the Law on Marriage 

and Family 

 

The court will proceed to explain that the request for child support 

is to protect the rights and legitimate interests of the child when 

the custodial parent does not request support from the non-

custodial parent. If the court finds that the custodial parent is 

capable of providing support and their decision not to request 

support is voluntary, then the court will not require the other party 

to provide support for the child. 

 

Child support includes expenses for the child's upbringing and education, as agreed upon by the parties. 

In cases where no agreement is reached, the court will determine the amount of support based on the 

income and actual ability of the obligated party to provide support, as well as the essential needs of the 

child. The court's determination of child support must not be lower than half of the minimum regional 
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wage for each child per month, at the place where the obligor resides. 

 

In cases where the parties cannot agree on the method of support, the court will decide on the appropriate 

monthly support or another method that suits the child's needs, interests, and the financial condition of 

the obligor. 

 

7. Specific explanations regarding the terms and cases mentioned in Article 85 of the Law on 

Marriage and Family, concerning limitations on the rights of parents towards minors, are 

provided. 

 

Article 8 of this Resolution provides specific definitions for serious violations of the duties of care, 

upbringing, and education of children, such as dissipating the child's assets, engaging in immoral 

lifestyles, inciting or coercing the child to engage in illegal or unethical activities. 

 

For the aforementioned behaviors, the court may, either on its own initiative or upon the request of 

individuals, agencies, or organizations, decide to restrict the rights of parents towards minors by 

prohibiting the parents from caring for, nurturing, or educating the child, prohibiting the parents from 

managing the child's assets, or prohibiting the parents from acting as legal representatives for the child. 

Additionally, the court may shorten the duration of the restrictions on the parents' rights towards minors 

if the parents have fulfilled at least half of the prescribed period according to the court's decision and 

during this period, they have not committed any serious violations of their obligations towards the child. 

 

8. Determining jurisdiction in resolving marriage and family cases in certain situations. 

 

Disputes over real estate in marriage and family matters where the residence or workplace of the 

respondent, petitioner is stipulated in points a and b, paragraph 1 of Article 39 of the Civil Procedure 

Code, and there are different disputed properties will be determined by the court according to the 

provisions in points a and b, paragraph 1 of Article 39 of the Civil Procedure Code. 

 

In cases where the father and mother are Vietnamese citizens residing abroad and file a lawsuit to change 

the custodial parent after divorce, and the shared child is living in Vietnam, it falls under the jurisdiction 

of the Vietnamese court according to the provisions in point d, paragraph 1 of Article 469 of the Civil  
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Procedure Code. 

 

9. Resolving divorce cases where the petitioner is a Vietnamese citizen residing abroad but the 

address is unknown. 

 

Article 10 of Resolution 01/2024/NQ-HDTP provides instructions for handling cases where a 

Vietnamese citizen in the country applies for a divorce with a Vietnamese citizen abroad, and the 

petitioner only provides the last known residential address of the respondent in Vietnam without 

providing the address of the respondent abroad. In this case: 

 

- If the petitioner's relatives have a 

basis to determine that they are in 

contact with the petitioner's relatives 

in the country but the petitioner's 

relatives do not provide the address of 

the respondent to the court and fail to 

fulfill the court's request to notify the 

respondent, it will be considered as 

deliberately concealing the address. 

 

If the court has requested for the 

second time and the petitioner's 

relatives still do not provide the 

address of the respondent to the court and fail to fulfill the court's request to notify the respondent, the 

court will continue to proceed, conduct the trial in absentia. 

 

- After the trial, the court will send a certified copy of the judgment, decision to the petitioner's relatives 

to deliver to the respondent, and at the same time, publicly post the certified copy of the judgment, 

decision at the commune-level People's Committee headquarters of the last known residence of the 

respondent and the residence of the petitioner's relatives, allowing the parties to exercise the right to 

appeal as prescribed by procedural law. 
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10. Guidelines on court fees in resolving marriage and family cases. 

 

Regarding disputes over the determination of parentage according to the provisions in Article 26 of 

Resolution No. 326/2016/UBTVQH14 dated December 30, 2016, of the National Assembly Standing 

Committee on the level, exemption, reduction, collection, payment, management, and use of court fees 

and charges, the party must bear the court fees, except in cases of disputes over the determination of 

parentage for minors or for adult children with impaired civil capacity. 

 

In divorce cases where the parties mutually agree to divorce according to the provisions of the law on 

marriage and family, the following distinctions should be made: 

 

- If the parties mutually agree to divorce before the first-instance court hearing, each party must bear 

50% of the prescribed court fees (25% for each party). 

 

- If the parties mutually agree to divorce at the first-instance court hearing, each party must bear 100% 

of the prescribed court fees (50% for each party). 

 

Furthermore, if, before the trial, the parties mutually agree to divorce but fail to reach an agreement on 

the shared child and joint property, and the court proceeds to issue a preliminary judgment, each party 

must bear 50% of the prescribed court fees for the divorce application (25% for each party); regarding 

property relations, the court fees for each party must correspond to the value of the portion of property 

that each party is entitled to according to the provisions of the law on court fees. 
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LEGAL DOCUMENTS 05/2024 
 

NO EFFECTIVE DATE NAME 

COMMERCE 

1. 01/05/2024 
Decree No. 32/2024/ND-CP of the Government on the 

management and development of industrial clusters 

2. 11/05/2024 

Circular No. 04/2024/TT-BCT of the Ministry of Industry and 

Trade amending and supplementing several articles of Circular 

No.  20/2014/TT-BCT dated June 25, 2014 of the Minister of 

Industry and Trade regulating the implementation of Rules of 

origin in the ASEAN-Korea Free Trade Area Agreement  

ENTERPRISE 

1. 20/05/2024 

Circular No. 02/2024/TT-BNNPTNT regulating the list of fields 

and the period in which individual with positions and authority 

is not allowed to establish, hold position, management position, 

or operate a private enterprise, limited liability company, joint 

stock company, partnership, cooperative after resigning from a 

position in the field under the management of the Ministry of 

Agriculture and Rural Development 

INVESTMENT 

1. 01/05/2024 

Decision No. 821/QD-BCT 2024 announcing new administrative 

procedures in the field of industrial clusters within the scope of 

management functions of the Ministry of Industry and Trade 

BANKING 

1. 14/05/2024 

Circular No. 01/2024/TT-NHNN of the State Bank of Vietnam 

regulating the management of newly printed money series of the 

State Bank of Vietnam 
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LABOUR 

1. 15/05/2024 

Circular No. 02/2024/TT-BLDTBXH of the Ministry of Labor, 

War Invalids and Social Affairs amending and supplementing 

several articles of Circular No. 21/2021/TT-BLDTBXH dated 

December 15, 2021 of the Minister of Labor, War Invalids and 

Social Affairs and Society detailing several articles of the Law 

on Vietnamese Workers working abroad under contract 

TRANSPORTATION 

1. 01/05/2024 

Decree No. 30/2024/ND-CP of the Government regulating the 

management of road motor vehicles registered abroad and 

brought by foreigners to Vietnam for tourism 

2. 01/05/2024 

Decision No. 415/QD-BGTVT of the Ministry of Transport on 

announcing newly promulgated, amended, and supplemented 

administrative procedures in the road sector within the scope of 

management functions of the Ministry of Transport 

3.  15/05/2024 

Decree No. 34/2024/ND-CP of the Government regulating the 

List of dangerous goods, transportation of dangerous goods by 

road motor vehicles and inland waterway vehicles 

INFORMATION - COMMUNICATION 

1. 15/05/2024 

Circular No. 02/2024/TT-BTTTT of the Ministry of Information 

and Communications stipulating the list of potentially unsafe 

products and goods under the management of the Ministry of 

Information and Communications 

LAW 

1. 15/05/2024 

Decree No. 26/2024/ND-CP of the Government regulating the 

management of international cooperation on law and judicial 

reform 


