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Quy khach hang than mén,

Lac Duy & Associates tran trong duwgc giri t¢i Quy khach hang Ban tin phap luit cia thang
09 nim 2023 véi mdt s6 diém tin va bai viét dang cha y nhu sau:

e Nhimng diém mdi ndi bat trong dy thao luat Bao hiém xa hoi (sira d6i) duoc du kién thong
qua vao nam 2024

e  Doanh nghiép dong Bao hiém xa hoi bat budc hay tra khoan tién tuong duong trong thoi
gian thtr viéc cho nguoi lao dong?

e  (Cap nhat Van ban Phap luat thang 09/2023

HEALTH
LEGAL EXPENSES

BUSINESS
HOUSE
CAR
TRAVEL
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NHUNG PIEM MOI
NOI BAT TRONG
DU THAO LUAT

BAO HIEM XA HOI
(SUA POI) PUQC
DU KIEN THONG

QUA VAO NAM 2024

Vao ngay 28 thang 7 vira qua Chinh phu vira ban hanh Nghi quyét s6 114/NQ-CP, theo d6 co ban
théng nhét vé Dy thao Luat Bao hiém xa hoi (stra déi). Dy thao Luat c6 9 chuong, 133 diéu véi nhirng
diém méi nhu sau:

1. B0 sung ting tro cap hwu tri xa hi, hinh thanh h¢ thong BHXH da ting

Hién nay, hé thong bao hiém xa hoi (“BHXH™) hién c6 BHXH bat budc, BHXH ty nguyén va Bao
hiém huu tri bd sung dugc quy dinh tai Luat BHXH nam 2014. Tuy nhién, van c6 nhiéu ddi tugng khi
vé gia khong dugc huong cac ché do huu tri do khong théa mén du diéu kién theo quy dinh. Do do,
Duy thao Luat Bao hiém x4 hoi (stra d6i) da dé xuét bd sung thém hinh thic tro cip huu tri x4 hoi danh
cho cong dan Viét Nam tir du 80 tudi tro 1én néu khong co luong huu, trg cap bao hiém xa hoi hang
thang khac thi s& dugc huong trog cp huu tri xa hoi do ngan sach nha nudc bao dam. Tir d6 nham hinh
thanh hé thong BHXH da ting va md rong d6i tugng thy huong ché d6 BHXH.

Vi sy bo sung trén, hé théng BHXH s& c6 nhiéu ting, dam bao da sd ngudi dan khi vé gia déu duoc
hudng ché d6 huu tri, trg cap hang thang.

2. B sung d6i twong tham gia va huéng ché do BHXH
Du thao Luat BHXH (sura déi) da tiép tuc mo rong dbi tuong tham gia BHXH bat budc la: (1) chu ho

kinh doanh, (ii) ngudi quan 1y doanh nghiép, ngudi quan 1y diéu hanh hop tac xa khong hudng tién
lvong va (ii1) nguoi lao dong lam viéc khong tron thoi gian.
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Viée bd sung cac ddi trong trén s& dam bao tinh thong nhit véi nhitng quy dinh méi cia Bo luat Lao
dong, déng thoi dam bao gia ting quyén loi cho cac nhém dbi twong tham gia theo quy dinh.

Dy thao Luat BHXH (stra d6i) cling bd sung quyén loi huong cac ché d6 dm dau, thai san dbi véi
ngudi hoat dong khong chuyén trach & xa, phuong, thi tran. Theo luat hién hanh, nhom déi twong nay
moéi chi duge huong 02 ché d6 1a huu tri va tir tudt. Néu nhu Luat dugc théng qua s& co khoang
100.000 nguoi duoc hudng loi truc tiép tir quy dinh nay.

3. BO sung ché dj thai san vao chinh sich BHXH tw nguyén

Tai Luat BHXH hién hanh, khoan 2 Diéu 4 chi quy q
dinh céc ché d6 duoc hudng khi tham gia BHXH tu

nguyén bao gém ché do huu tri va ché do tir tuét.
Thé nhung, Dy thao Luat BHXH (stra d6i) lan nay
da bo sung ché do thai san vao nhom quyén lgi ma
nguoi tham gia BHXH tu nguyén dugc hudng. Theo

do, ho sé dugc huong ba ché do 1a luong huu, thai

san va tir tuat. i

Cu thé, Du thao Luat BHXH (stra d6i) quy dinh diéu kién huéng ché d6 thai san 13 ngudi lao dong
phai dong BHXH tu nguyén tir du 06 thang trd 1€n trong thoi gian 12 thang trude khi sinh con. Mitrc
huong ché do thai san 1 02 triéu dong cho modt con mdi sinh, ngudn chi do ngan sach Nha nudc dam
bao. Truong hop chi c6 me tham gia BHXH ty nguyén ma bi tr vong sau khi sinh con, cha hoac nguoi
truc tiép nudi dudng s& duoc hudng tro cip thai san. Trudng hop ca cha va me cing tham gia BHXH
tu nguyén du diéu kién huong ché do thai san thi chi cha hodc me dugc huong ché do thai san 02 triéu
dong.

4. Giam diéu Kién s6 nim déng BHXH toi thiéu dé dwoc huéng lwong huu tir 20 nim xudng
15 nam.

Theo d6, hién nay dé dap tng diéu kién huong lwong huu, ngudi lao dong phai tham gia di 20 nam
BHXH va du tudi nghi huu theo quy dinh méi duge hudng lwong huu. Tuy nhién, nhiéu co quan da
dé nghi bo quy dinh ndy dé dam bao su can bang cho cac nhém tham gia BHXH, tao diéu kién cho
ngudi lao dong cao tudi, 6 sé nam tham gia BHXH thap dugc tiép can va thy huéng quyén loi BHXH.,
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Tiép thu ¥ kién d6, Bo Lao dong, Thuong binh va Xa hoi da loai bo diéu kién trén trong Dy thao Luat
BHXH (stra ddi), giam diéu kién sé nim dong bao hiém xa hoi tbi thiéu dé duoc huong lwong huu tir
20 nim xudng 15 nam.

Quy dinh ndy nham tao co hdi cho nhitng ngudi tham gia mudn (45 - 47 tudi méi bat dau tham gia)
hodc nhitg ngudi tham gia khong lién tuc din dén khi dén tudi nghi huwu van khong tich lity du 20
nim dong bao hiém xa hoi ciing duoc hudng lwong huu hang thang. Nhu vay, nhirng trudng hop nay
truéc day khong duge huong luong huu, nay s& duge huong luong huu hing thang, dinh ky mirc
lwong huu s& duge Nha nudc diéu chinh. Pong thoi, trong thoi gian hudng lwong huu, ho s& duoc
Quy Bao hiém x3 hoi mua bao hiém y té.

5. B sung quy dinh vé hwéng BHXH mét lan.

Hién nay, viéc nguoi lao dong rat BHXH mot 1an c6 xu hudng gia ting dang lo ngai. Piéu nay khong
chi anh hudng truc tiép dén quyén loi ciia ngudi lao dong ma con anh hudng téi tinh hinh kinh té - xa
hoi.

Pé giam tinh trang huong BHXH 1 1an, gitp nguoi lao dong dugc thu hudng tdi da cac quyén loi dai
han khi ho dén tu6i nghi huu, Dy thao Luat BHXH (stra d6i) da bo sung thém nhiéu quy dinh nham
khuyén khich nguoi lao dong lya chon tham gia hodc bao luu thoi gian tham gia bao hiém xa hoi dé
du diéu kién huong lwong huu hing thang. Cu thé:

- Nguoi lao dong khi dén tudi nghi huu ma chua du diéu kién hudng luong huu sé c6 thém lya
chon hudng tro cAp hang thang biang mirc tro cip x4 hoi.

- Nguoi hudng tro cap hang thang duoc hudng bao hiém y té, kinh phi do ngan sach nha nuéc
bao dam.

Ngoai ra, d6i v6i quy dinh vé bao hiém x3 hoi mét 1an, Du thao Luat BHXH (sira d6i) di dua ra 02
phuong an nhu sau:

- Phuwong 4n 01 14 giir nguyén quy dinh hién hanh ctia Luat va Nghi quyét 93/2015/QH13. Cy thé,

ngudi lao dong co thoi gian tham gia BHXH trudce thoi diém Luat ndy c6 hiéu luc va chua di 20 nim
thi van tiép tuc dugc huéng BHXH mot 1an; con ngudi lao dong bat dau tham gia BHXH tir ngay Luat
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nay c6 hiéu luc ma c6 thoi gian dong duéi 15 nam thi chi duge huong BHXH mot 1an khi di du tudi
nghi huu.

Theo nhan dinh chuyén mén, ddi v6i phuong an nay, trong nhirg nam dau sé nguoi huong BHXH
mot 1an khong giam nhiéu, nhung giam cang nhiéu nhitng nim sau. Phuong an 01 chi giai quyét
huéng BHXH mot 1an dbi véi trudng hop khong du diéu kién/khéng c6 kha ning duoc huong luong
huu hang thang. Qua d6, giup ngudi lao dong dugc thu hudng tdi da cac quyén loi dai han khi ho dén
tudi nghi huu, gép phan on dinh cudc séng khi vé gia. Trong dai han thi day 14 phuong 4n t6i wu hon,
khong anh huéng dén nhimng nguoi lao dong dang tham gia BHXH. Tuy nhién, phuong an nay co
nhugc diém 1a chi 4p dung ddi v6i nguoi lao dong bat dau tham gia BHXH tir ngay Luat c¢6 hiéu luc,
do do s€ tao su so sanh gitra nhitng nguoi lao dong tham gia trude va sau khi Luat c6 hi¢u luc trong
viéc huong BHXH mot lan.

- Phuong an 02 1a sau 12 thang khong thudc dién tham gia BHXH bat budc, khong tham gia
BHXH tu nguyén va c6 thoi gian dong BHXH chua du 20 nim ma ngudi lao dong co yéu cau thi
duoc giai quyét mot phan nhung tdi da khong qua 50% tong thoi gian dd dong vao Quy Huu tri va tir
tuat. Thoi gian dong BHXH con lai dugc bao luu dé ngudi lao dong tiép tuc tham gia va hudng céc
ché 46 BHXH.

Uu diém ctia phuong 4n ndy 13 hai hoa quyén loi ngudi lao dong va chinh sach an sinh x3 hoi 1au dai.
Mic du, s6 luot nguoi huong BHXH mot 1an ¢6 thé khong giam nhiéu so v6i hién hanh nhung khi
ngudi lao dong huong BHXH mot 1an thi ho ciing khong hoan toan ra khoi hé thong, do van bao luu
mot phan thoi gian dong con lai. Ngudi lao dong khi tiép tuc tham gia s& dugce cong ndi thoi gian
dong dé huong ché d6 BHXH véi quyén loi hudng cao hon; c6 dong luc hon dé tiép tuc tham gia,
tich lily qua trinh déng dé c6 nhiéu co hoi hon du diéu kién huong luong huu khi dén tudi nghi huu.

6. Ap dung s6 bao hiém xa hdi dién tir

Mot diém méi dang luu ¥ nita tai Dy thao Luat BHXH (stra d6i) d6 1a s6 bao hiém x4 hoi dugc xay
dung trén méi truong dién tir va dugc cip cho ting ngudi lao dong dé theo ddi viéc dong, huong.
BHXH Viét Nam di xay dung ting dung BHXH s6 - VssID véi day dii thong tin nhu s6 gidy nham
khuyén khich ngudi lao dong str dung dé theo ddi viée dong/ huong qua hé théng dién tr, gitip nguoi
lao dong chii dong theo ddi va chu dong giai quyét cac ché d6 BHXH ma khong phai doi chd thi tuc
hanh chinh tir phia doanh nghiép.
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DOANH NGHIEP PONG BAO HIEM XA HOI BAT BUQC HAY TRA
KHOAN TIEN TUONG PUONG TRONG THOI GIAN THU VIEC CHO
NGUOI LAO PONG?

Trude khi chinh thire ky két hop déng lao dong, da
phan nguoi sir dung lao dong va nguoi lao dong déu
théa thuan véi nhau vé viéc thir viée. Thoi gian thu
viée s€ 1a co hoi cho nguoi s dung lao dong danh gia
nang luc 1am viéc ciia ngudi lao dong, dong thoi cho

ngudi lao dong suy nghi vé sy pht hop va mong muén
gan bo véi ngudi st dung lao dong nay trong twong
lai hay khong. Thoa thuan vé thir viéc c6 thé dugc
giao két bang hop dong thir viéc riéng biét hodc dugc

thoa thuan trong hop dong lao dong, tiy theo ¥ chi
cua cac bén. Mt cau héi dugce dit ra 1a, trong thoi gian thir viéc nguoi lao dong c6 duge dong bao hiém
x4 hoi bit budc hodc duoc nguoi st dung lao dong tra khoan tuong duwong vadi khoan dong bao hiém x3
hoi bat budc hay khong? Dudi ddy 1a 02 quan diém co phan trai nguoc nhau ciia B6 Lao dong - Thuong
binh va Xa hdi va mot S¢ Lao dong - Thuong binh va Xa héi (“S¢ Lao dong - Thuong binh va Xa hdi”)
khi tra 1o vé van dé nay, cu thé:

1. Quan diém cua B¢ Lao dong — Thwong binh dong theo quy dinh tai khoan 3 Piéu 168 B ludt

va X4 hoi vé viéc dong bao hiém xa hdi va cac lao dong khong?”

khoan twong dwong déng bio hiém xi hdi

trong thoi gian thir viéc. Theo Céng vin sb 308/CV-PC cua B Lao dong
Thuong binh va Xa Hoi ban hanh ngay 20 thang 7

Cau hoi ma Bg Lao dong - Thuong binh va Xa hoi nam 2022, B6 Lao dong — Thuong binh va Xa hdi

nhan duoc la: “Trong thoi gian lam viéc theo hop da c6 cau tra 101 nhu sau:

dong thir viéc, nguoi sir dung lao dong cé phdi trd

thém cing lic voi ky tra lwong mét khoan tién cho Nham dam bao su cong bang va binh dang giira 2

nguoi lao dong twong dwong véi mike ngwoi st nhoém ddi twong 1a nguoi thir viée giao két hop dong

dung lao ddng déng bdo hiém xd héi bdt budc, thir viéc va nguoi thir viée co ndi dung thir viee

bdo hiém y té, bdo hiém thdt nghiép cho ngwoi lao  duoc ghi trong hop dong lao dong nén phai ap dung
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quy dinh cua Diéu 168.3 Bo luit lao dong 2019.
Theo d6, dbi véi ngudi lao ddng c6 thoi gian thir

viéc ghi trong hep dong lao dong ma hop dong
lao dong d6 thudc dién tham gia bao hiém xa
hoi bat budc thi nguoi sir dung lao dong va
ngudi lao dong phai dong bao hiém xa hdi bit
budc cho ca thoi gian thir viée. Con dbi véi
ngudi lao dong thir viéc theo hop ddng thir viée
thi sé khong dwoc tham gia bao hiém xa hdi vi
ho khéng phai ddi twong dwoce ap dung theo
Pi¢u 2 Luit bao hiém xi hoi 2014. Cho nén dé
can bang quyén loi giita 2 nhém nguoi thir viée,
B6 Lao dong — Thuong binh va Xa hoi nhan dinh,
ddi véi nguoi lao dong giao két hop dong thir
viéc riéng can dwoc tra thém ciung hic voi ky
tra lwong mot khoan tién twong dwong véi mire
ngudi sir dung lao dong déng bao hiém xi hoi
bit budc, bao hiém y té, bao hiém that nghiép.

2. Quan diém ciia S¢ Lao dong — Thuwong binh
va X4 hoi vé viéc dong bao hiém xa hi va cac
khoan twong dwong déng bio hiém xi hoi
trong thoi gian thir viéc.

Trai nguoc véi quan diém cua Bo Lao dong —
Thuong binh va Xa hoi, khi dugc hoi liéu nguoi
su dung lao dong cd phai dong cac khoan bao
hiém xa hoi bit budc trong thoi gian thir viée hay
khong thi S¢ Lao dong — Thuong binh va Xa hoi
da tra 161 nhu sau :

Nguoi str dung lao dong va ngudi lao dong cé thé
thoa thuan ghi nhan ndi dung thir viéc bang mot
trong hai cach thtrc sau:

(@)
hop dong lao dong. Khi dé, cac ndi dung cua hop

Thoéa thuan ghi nhan ndi dung thtr viéc trong

ddng lao dong ma hai bén giao két phai bao dam
theo quy dinh tai Khoan 1, Piéu 21 B6 luat lao dong
2019, trong d6 c6 ndi dung quy dinh vé "BHXH,
BHYT va BHTN".

Pong thoi, Pidu 24.3 Bo luat lao dong 2019 quy
dinh: "Khong ap dung thir viéc ddi v6i nguoi lao
dong giao két hop dong lao dong co thoi han dudi
1 thang". Do do, trudong hop hai bén thdéa thudn ghi
nhan ndi dung thtr viéc trong hop dong lao dong thi
thoi han hop dong lao dong phai tir di 1 thang trd
1&n, khi d6 nguodi lao dong s€ thudc truong hop
tham gia BHXH bét budc theo quy dinh cua Luat
BHXH nam 2014 va tham gia BHYT, BHTN néu
du diéu kién theo quy dinh ctia Luat Viéc 1am nim
2013, Luat Stra doi, bd sung mot s6 diéu cua Luat
BHYT ndam 2014.

Trudng hop ngudi lao dong khong du diéu kién
(khong thudc dién/déi tuong) tham gia cac khoan
bao hiém bat budc theo cic quy dinh néu trén thi
nguoi st dung lao dong phai tra thém cung luc vai
ky tra luong cua ngudi lao dong mot khoan tién
twong duong véi mirc nguodi st dung lao dong dong
BHXH, BHYT, BHTN cho nguoi lao dong theo
quy dinh tai Diéu 168.3 B luit lao dong 2019.

(i)  Thoa thuan vé thir viéc bang viéc giao két
hop dong thir viée. Khi d6, cac ndi dung ctia hop
ddng thir viéc ma hai bén giao két phai bao dam
theo quy dinh tai Diéu 24.2 Bo luét lao dong 2
trong d6 khong c6 noi dung quy dinh vé "BHXH,

LAC DUY & ASSOCIATES
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BHYT va BHTN".

Do vay, trong trudong hop nay nguoi st dung lao dong khong phai trd thém cung ltc voi ky tra luong ctia
nguoi lao dong mot khoan tién twong dwong voi muc ngudi st dung lao dong dong BHXH, BHYT,
BHTN cho nguoi lao dong theo quy dinh tai Diéu 168.3 Bo luat lao dong 2019.

3. Mau thuiin quan diém giita B Lao
dong — Thwong binh va Xa héi véi S¢ Lao
dong — Thwong binh va Xa hgi.

C6 thé thay lién quan dén cau hoi nay, ca Bo
Lao dong — Thuong binh va Xa hdi voi S&

K e f o~ \ l " Lao dong — Thuong binh va X4 hoi déu chia
™ - a L{/‘)&%‘ ‘. theo 02 trudng hop va théng nhat quan diém

v6i truong hop dau tién 1a nguoi lao dong

c6 thoi gian thir viéc ghi trong hop dong lao
dong ma hop dong lao dong d6 thudc dién
tham gia bao hiém x4 hoi bat budc thi nguoi
‘ - . st dung lao dong va ngudi lao dong phai
dong bao hiém xi hoi bit budc cho ca thoi gian thir viée. Tuy nhién d6i voi trudng hop thi hai, hai bén
d3 c6 quan diém hoan toan trai ngugc dya trén nhiing co s& phép 1y khac nhau.

Tac gia bai viét xét thdy quan diém cua B Lao dong — Thuong binh va Xa hoi 1a phu hop hon bai 18
quy dinh tai Piéu 168.3 Bo luat lao dong 2019 &p dung cho nguoi lao dong khong thudc ddi tuong tham
gia bao hiém xa hoi bat budc. Theo d0, can xem xét ngudi lao dong thir viée bang viée giao két hop dong
thir viéc c6 thudc truong hop ngudi lao dong khong thude ddi tugng tham gia bao hiém xa hoi bat budc
hay khong dé x4c dinh ma khong lién quan dén viéc hop dong thir viéc c6 hay khong ndi dung vé "BHXH,
BHYT va BHTN". Béi 18, khi ngudi lao dong thudc trudng hop ngudi lao dong khong thude déi twong
tham gia bao hiém xa hoi bat budc thi hop dong thir viéc khong c6 ndi dung quy dinh vé "BHXH, BHYT
va BHTN” 14 hoan toan phu hop va hop 1y vé mit logic.
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VAN BAN PHAP LUAT THANG 09/2023

NGAY HIEU

TEN VAN BAN
LUC

GIAO THONG VAN TAl

Thong tw 25/2023/TT-BGTVT stra d6i Thong tu 11/2021/TT-BGTVT huéng
dan phuong phap dinh gia va quan ly gia dich vu su nghiép cong trong linh

1. 01/11/2023  vuc quan ly, bao tri két cAu ha ting dudng sit quéc gia thuc hién theo phuong
thire dat hang sir dung ngan sach Nha nuéc tir ngudn kinh phi chi thudng xuyén
do B¢ trueong Bo Giao thdng van tai ban hanh

CHINH PHU

Quyét dinh 996/QDP-TTg nam 2023 vé Danh sach cac don vi su nghiép cong
lap truc thuoc Bo Xay dung do Thu tudng Chinh pha ban hanh

Quyét dinh 1012/QD-TTg nam 2023 vé Ké hoach trién khai thi hanh Luat
Bao vé quyén loi ngudi tiéu ding do Tha tugng Chinh phu ban hanh

Quyét dinh 23/2023/QD-TTg vé thanh Iap, té chic va hoat dong cua to chic
phdi hop lién nganh do Thu tuéng Chinh phi ban hanh

Nghi dinh 70/2023/ND-CP sira d6i Nghi dinh 152/2020/ND-CP quy dinh vé
ngudi lao dong nuwdc ngoai 1am viéc tai Viét Nam va tuyén dung, quan ly
ngudi lao dong Vit Nam lam viéc cho to chirc, ca nhan nuwdc ngoai tai Viét
Nam

Nghi quyét 148/NQ-CP nam 2023 tiép tuc trién khai thi hanh Nghi quyét

B. 20/09/2023  42/2017/QH14 vé thi diém xur Iy ng xau cua cac to chuc tin dung do Chinh
phu ban hanh

Nghi dinh 71/2023/ND-CP stra d6i Nghi dinh 112/2020/ND-CP vé xit ly ky
luat can bg, cong chuc, vién chuc

1. 25/08/2023

2. 31/08/2023

3. 10/12/2023

4. 18/09/2023

6. 20/09/2023

TAI CHINH

Thong tu 59/2023/TT-BTC quy dinh vé mic thu, ché do thu, nop, quan ly va

1. 16/10/2023 ; L X
st dung phi trong linh vuc y té do Bo trudng Bo Tai chinh ban hanh
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BAN TIN PHAP LUAT KA
THANG 09/2023

LAC DUY & ASSOCIATES

Quyét dinh 1965/QD-BTC vé diéu chinh du toan chi ngan sach Nha nudc

2. 150972023 2023 do B Tai chinh ban hanh

TAI NGUYEN VA MOI TRUONG

Thong tu 09/2023/TT-BTNMT sira d6i Thong tu lién quan dén viéc nop, Xuat
trinh S6 ho khau va giay to lién quan khi thyc hién thu tuc hanh chinh, cung
cap dich vu cong trong linh vuc tai nguyén nuéc do Bo truéng Bo Tai nguyén
va Moi truong ban hanh

Vin ban hop nhat 08/VBHN-BTNMT niam 2023 hop nhat Nghi dinh huéng
dan Luat DAt dai do Bo Tai nguyén va Mbi truong ban hanh

1. 14/09/2023

2. 19/09/2023

NOI VU

Théng tu 13/2023/TT-BNV hudng dan luu trit ho so thi tuc hanh chinh dién

1. 15/10/202
PHOI2023 11 do Bo trusng Bo Noi vu ban hanh

LAO PONG

Quyét dinh 7785/QD-TLP niam 2023 stra d6i Quyét dinh 6696/QD-TLP quy
dinh thuc hién chinh sach hd trg doan vién cong doan, ngudi lao dong bi
giam thoi gian 1am viéc, chdm dut hop dong lao dong do doanh nghiép bi
cit, giam don hang do Tong Lién doan Lao dong Viét Nam ban hanh

1. 25/08/2023

CONG THUONG

Théng tu 16/2023/TT-BCT hudng din vé hop déng mua ban dién phuc vu

1. 16/10/2023
muc dich sinh hoat do B6 truong Bo Cong Thuong ban hanh
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